
LOCAL REVIEW BODY
MONDAY, 22 JANUARY 2018

A MEETING of the LOCAL REVIEW BODY will be held in the COUNCIL CHAMBER, COUNCIL 

HEADQUARTERS, NEWTOWN ST BOSWELLS, TD6 0SA on MONDAY, 22 JANUARY 2018 at 

10.00 am

J. J. WILKINSON,
Clerk to the Council,

12 January 2018

BUSINESS

1. Apologies for Absence. 

2. Order of Business. 

3. Declarations of Interest. 

4. Continuation: Hearing in respect of application to erect dwellinghouse 
on land NE of and incorporating J. Rutherford Workshop, Rhymers 
Mill, Mill Road, Earlston. 17/00479/FUL. 17/00037/RREF. 

Copies of the following papers attached:-
(a)  Statements from and on behalf of applicant (Pages 3 - 6)
(b)  Statement from Planning Officer (Pages 7 - 

10)
(c)  Statement from Council's Flood Risk Officer (Pages 11 - 

14)
(d)  Letter from SEPA (Pages 15 - 

16)
(e)  Review Papers (Pages 17 - 

74)
Copies of papers re-circulated as follows:-

Notice of Review – page 17
Decision Notice   -  page 31  
Officer’s Report   – page 45
Consultations      – page 53
List of Policies     – page 69

5. Consider request for review of refusal of planning application to vary 
planning condition 9 of planning consent 10/00172/FUL relating to 
occupancy of building. 17/01007/FUL. 17/00052/RREF. 

Public Document Pack



Copies of the following papers attached:-
(a)  Notice of Review (Pages 75 - 

120)
Including:-

Decision Notice – page 93
Officer’s Report – page 95

(b)  Papers referred to in officer's report (Pages 121 - 
148)

(c)  List of Policies (Pages 149 - 
154)

6. Any Other Items Previously Circulated 

7. Any Other Items which the Chairman Decides are Urgent 

NOTES
1. Timings given above are only indicative and not intended to inhibit Members’ 

discussions.

2. Members are reminded that, if they have a pecuniary or non-pecuniary interest in any 
item of business coming before the meeting, that interest should be declared prior to 
commencement of discussion on that item. Such declaration will be recorded in the 
Minute of the meeting.

Membership of Committee:- Councillors T. Miers (Chairman), S. Aitchison, A. Anderson, 
J. A. Fullarton, S. Hamilton, H. Laing, S. Mountford, C. Ramage and E. Small

Please direct any enquiries to Fiona Walling  01835 826504
email fwalling@scotborders.gov.uk
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LOCAL REVIEW BODY
HEARING STATEMENT OF APPOINTED OFFICER

17/00479/FUL
Erection of dwellinghouse

ISSUES TO BE CONSIDERED:

For further consideration to be given to:

1) Discrepancies between the flood risk assessment submitted on behalf of the applicant 
and the consultation replies from SEPA and the Council’s flood officer in respect of 
flood risk to the site; and

2) The finished floor level required to preserve a freeboard to mitigate against a 1 in 200 
year flood event and blockage of the Clatteringford Bridge.

RESPONSE:

1) Discrepancies between the flood risk assessment submitted on behalf of the 
applicant and the consultation replies from SEPA and the Council’s flood officer 
in respect of flood risk to the site.

Further to their review of the supporting flood risk assessment presented in support of 
Planning Application 17/00479/FUL, both SEPA and the Local Flood Prevention 
Authority have maintained their objections in principle to the proposal on the grounds 
that the site cannot be developed acceptably for residential use in flood risk terms.  

Unacceptable flood risk was only one of the bases on which Planning Application 
17/00479/FUL was refused.  The other three reasons relate to: the poor layout of the 
proposal relative to its site and surroundings; inadequate access and parking 
provision; and a lack of reassurance that a dwellinghouse could be accommodated at 
the site, without its amenity being unacceptably impacted by operations within the 
neighbouring workshop building.

In the event of the appeal being successful contrary to any objection maintained by 
SEPA, the Local Review Body’s decision would require referral to the Scottish 
Government.

2) The finished floor level required to preserve a freeboard to mitigate against a 1 
in 200 year flood event and blockage of the Clatteringford Bridge.

It is considered that any assessment of how the flood risk impacts might be 
appropriately mitigated, should take full account of the implications of any such 
mitigation requirements for the layout and design of the proposal, and the 
accommodation of the latter within the surrounding streetscape.

Any excessive under-build and/or any make up of ground levels required to 
accommodate a particular finished floor level, has potential to impact unacceptably, 
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both upon the visual amenities of the site and surrounding area, and upon the 
residential amenity of surrounding properties. 

This would be a particular concern were the levels of the windows, eaves and roof 
ridge height all liable to be notably raised such as to be ‘read’ in views from the public 
realm as being obviously out-of-alignment with the same features on neighbouring 
properties.  Further, any obviously artificially-raised site (within what is otherwise a 
relatively level area) and/or any excessive amount of under-build (affecting the 
massing of the building) would also be liable to impact adversely upon the visual 
amenities of the site and surrounding area, introducing incongruous elements, at odds 
with the wider built environment.

Some account would also need to be had of the potential for impacts upon the private 
residential amenity of surrounding properties as a consequence of any daylighting, 
sunlighting and/or overlooking impacts that might arise, or be accentuated, as a 
consequence of any exaggeration of the finished heights of the house relative to those 
of neighbouring properties.

There is also potential for unacceptable cumulative impacts upon the amenity and 
environment of the site and surrounding area as a consequence of the addition of the 
above noted impacts to those that have already been identified amongst the reasons 
for refusal, with respect to the orientation of the building and lack of parking provision.

For the above noted reasons, and in the event that the Local Review Body is minded 
to support the appeal subject to a particular finished floor level being achieved, it is 
recommended:

Firstly, that consideration should be given to the above noted design and layout 
concerns; as well as to the other design and layout considerations that were 
identified within the other reasons for refusal of Planning Application 
17/00479/FUL; and,

Secondly, that it is not made a simple requirement by planning condition that a 
particular finished floor level should be achieved; at least not without the 
Applicant first having been required to account for the full implications of this 
achievement within a revised design, describing in appropriate detail, all 
proposed revisions required to the design of the house and/or any proposed 
make up of levels on the site.  These revised proposals should ideally, also be 
described relative to surrounding properties and the wider streetscape, to 
ensure a satisfactory and sympathetic finished appearance and 
accommodation of the proposal in its environs.

Finally, and given both the degree of uncertainty and wider concerns with the 
proposed design and layout (including with respect to the accommodation of parking 
at the site and the proposed building’s orientation), it is strongly recommended that 
these design considerations would in fact be most appropriately addressed within a 
new planning application - even if it is ultimately concluded by the Local Review Body 
that a raised finished floor level would suffice to address the flood risk impacts.

SUPPORTING DOCUMENTS:

1) Adopted Scottish Borders Council Local Development Plan:
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https://www.scotborders.gov.uk/info/20051/plans_and_guidance/121/local_developme
nt_plan

2) Planning Officer’s Delegated Report of Handling: 

https://eplanning.scotborders.gov.uk/online-
applications/applicationDetails.do?activeTab=documents&keyVal=ONJ5MLNTLXQ00
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LOCAL REVIEW BODY
HEARING STATEMENT OF FLOOD RISK OFFICER

17/00479/FUL
Erection of dwellinghouse, J Rutherford Workshop, Rhymers Mill, Mill Road, Earlston 

ISSUES TO BE CONSIDERED:

For further consideration to be given to:

1) Discrepancies between the flood risk assessment submitted on behalf of the applicant and the 
consultation replies from SEPA and the Council’s flood officer in respect of flood risk to the 
site; and

2) The finished floor level required to preserve a freeboard to mitigate a 1 in 200 year flood 
event and blockage of the Clatteringford Bridge.

RESPONSE:

1) Discrepancies between the flood risk assessments submitted on behalf of the applicant and 
the consultation replies from SEPA and the Council’s flood officer in respect of flood risk to 
the site.

 The proposed site lies within SEPA’s 1 in 10 year (10% chance of flooding in any given year) 
flood hazard map and is considered to be at high risk of flooding. SEPA’s flood map suggests 
that the site is likely to flood to a depth of up to 1m during the 1 in 10 year event (Figure. 1). 

 Scottish Planning Policy (paragraph 255) clearly states that the planning system should 
promote flood avoidance by locating development away from the functional floodplain and in 
areas that are at high risk of flooding. 

 A Flood Risk Assessment was submitted on behalf of the applicant December 2016.
 There is a well-documented history of flooding on the Leader Water and the area surrounding 

Rhymers Mill in Earlston. The report refers to a number of sources of information which 
demonstrates the site was subject to flooding in during ‘The Great Borders Flood’ in August 
1948 however the FRA also states that snowmelt was a contributing factor to this flood 
despite the event being in August. There are also records of this area flooding in 1881, 1890, 
1948, 1956, 1984, 1990, 2002 and 2012. 

 Hydraulic modelling of the Leader Water was undertaken to provide site specific flood risk 
analysis of the proposed site. However, it was found that there were a number of short 
comings within the report which meant that Officer was unable to support the application

1. Hydraulic modelling had been completed without the undertaking of a full 
topographic survey of the river channel and flood plain. Without detailed 
topographic information there are serious concerns of the accuracy of the model, 
and in turn the impact upon the results of the model and flood levels at the 
proposed site.

2. Issues relating to modelling approach including hydrology, sensitivity analysis and 
model calibration (detailed in SEPA response from December 2016 and June 
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2017). 
3. Further inconsistencies in information presented in the original Flood Risk 

Assessment and Addendum Letter (May 2017) primarily related to use and 
inclusion of topographic information and calibration of the hydraulic model. 

 Given the uncertainties within the Flood Risk Assessment, Addendum Letter and the 
modelling undertaken as well as the historical evidence of flooding at the site I am of the 
opinion that the site is within the 1:200 year functional floodplain and at medium to high risk 
of flooding from the Leader Water. 

 The FRA suggests a proposed finished floor level of 102.45mAOD. The Addendum Letter 
suggests a finished floor level of 102.1mAOD. While the Addendum Letter suggests slightly 
higher flood levels on the Leader Water this has not been transferred to the proposed floor 
levels which are actually lower than the initial recommendation in the first Flood Risk 
Assessment and would seem to be incorrect. 

 Clarification on a number of points within the FRA and Addendum Letter, including the 
finished floor levels, was sought from the Consultant/Applicant however this was not 
forthcoming. 

2) The finished floor level required to preserve a freeboard to mitigate a 1 in 200 year flood 
event and blockage of the Clatteringford Bridge.

The Flood Risk Assessment and Addendum Letter both recommend finished flood levels for 
proposed development. As discussed in Point 1 there are inconsistencies between the levels 
suggested in the Flood Risk Assessment of December 2016 and the Addendum Letter of May 
2017. Clarification of the preferred level was sought from the Consultant/Applicant however 
this was not forthcoming. 

Notwithstanding, there are a series of issues discussed in Point 1 which raise a number of 
questions with regards to the shortcomings of the Flood Risk Assessment and the accuracy of 
the results presented in the report. With this in mind it is not possible to establish or 
recommend a finished floor level for the proposed development.  

Regarding blockage of the Clatteringford Bridge, it is known that blockage of this bridge does 
occur and indeed blockage did contribute to the flooding observed in the Mill Meadow area 
of Earlston in November 2016. While blockage of the Clatteringford Bridge has been 
considered in the Flood Risk Assessment, as is it good practice to do so, and blockage of the 
A68 road bridge should also be considered. 

For any Flood Risk Assessment it is expected that bridge blockage is considered for within the 
hydraulic modelling undertaken and I would expect the increased water level as a result of 
blockage to be made explicitly clear within the Flood Risk Assessment. The required addition 
of 600mm freeboard to the 1:200 year flood level should provide further reassurance that 
occurrences such a bridge blockage are accounted for in  mitigating flood risk. 
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   Figure 1: SEPA Flood Hazard Map, 1:10 year flood extent. High risk of flooding
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Our ref: PCS/155715
Your ref: 17/00479/FUL

Fiona Walling
Scottish Borders Council
Planning & Economic Development
Council Headquarters
Newtown St Boswells
Melrose
TD6 0SA

By email only to: fwalling@scotborders.gov.uk 

If telephoning ask for:
Paul Lewis

27 October 2017

Dear Ms Walling

Town and Country Planning (Scotland) Acts
Planning application: 17/00479/FUL
Erection of dwellinghouse 
Land North East of and Incorporating J Rutherford Workshop, Rhymers Mill, Mill 
Road, Earlston, Scottish Borders.

Thank you for your letter of 19 October 2017 in which you informed SEPA that there will be a 
hearing session by the Local Review Body of planning application 17/00479/FUL on Monday 22 
January 2018.

We do not intend to attend the hearing, but should the Local Review Board want any clarification of 
the advice we have given Scottish Borders Council on this proposed development we will be happy 
to provide it.     

If you have any queries relating to this letter, please contact me by telephone on 0131 273 7334 or 
e-mail at planning.se@sepa.org.uk. 

Yours sincerely

Paul Lewis
Senior Planning Officer
Planning Service

Continued….
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-2-

Disclaimer
This advice is given without prejudice to any decision made on elements of the proposal regulated by us, as 
such a decision may take into account factors not considered at this time. We prefer all the technical 
information required for any SEPA consents to be submitted at the same time as the planning or similar 
application. However, we consider it to be at the applicant's commercial risk if any significant changes 
required during the regulatory stage necessitate a further planning application or similar application and/or 
neighbour notification or advertising. We have relied on the accuracy and completeness of the information 
supplied to us in providing the above advice and can take no responsibility for incorrect data or 
interpretation, or omissions, in such information. If we have not referred to a particular issue in our response, 
it should not be assumed that there is no impact associated with that issue. For planning applications, if you 
did not specifically request advice on flood risk, then advice will not have been provided on this 
issue. Further information on our consultation arrangements generally can be found on our website planning 
pages.
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List of Policies

Local Review Reference: 17/00037/RREF
Planning Application Reference: 17/00479/FUL
Development Proposal: Erection of dwellinghouse 
Location: Land North East of and incorporating J Rutherford Workshop, Rhymer’s Mill, Mill 
Road, Earlston
Applicant: Austin Travel

SCOTTISH BORDERS LOCAL DEVELOPMENT PLAN 2016

POLICY PMD1: SUSTAINABILITY

In determining planning applications and preparing development briefs, the Council will have 
regard to the following sustainability principles which underpin all the Plan’s policies and 
which developers will be expected to incorporate into their developments:

a) the long term sustainable use and management of land
b) the preservation of air and water quality
c) the protection of natural resources, landscapes, habitats, and species
d) the protection of built and cultural resources
e) the efficient use of energy and resources, particularly non-renewable resources
f) the minimisation of waste, including waste water and encouragement to its 

sustainable management
g) the encouragement of walking, cycling, and public transport in preference to the 

private car
h) the minimisation of light pollution
i) the protection of public health and safety
j) the support to community services and facilities
k) the provision of new jobs and support to the local economy
l) the involvement of the local community in the design, management and improvement 

of their environment

POLICY PMD2: QUALITY STANDARDS

All new development will be expected to be of high quality in accordance with sustainability 
principles, designed to fit with Scottish Borders townscapes and to integrate with its 
landscape surroundings.  The standards which will apply to all development are that:

Sustainability 
a) In terms of layout, orientation, construction and energy supply, the developer has 

demonstrated that appropriate measures have been taken to maximise the efficient 
use of energy and resources, including the use of renewable energy and resources 
such as District Heating Schemes and the incorporation of sustainable construction 
techniques in accordance with supplementary planning guidance.  Planning 
applications must demonstrate that the current carbon dioxide emissions reduction 
target has been met, with at least half of this target met through the use of low or 
zero carbon technology,

b)  it provides digital connectivity and associated infrastructure,
c) it provides for Sustainable Urban Drainage Systems in the context of overall 

provision of Green Infrastructure where appropriate and their after-care and 
maintenance,

d) it encourages minimal water usage for new developments,
e) it provides for appropriate internal and external provision for waste storage and 

presentation with, in all instances, separate provision for waste and recycling and, 
depending on the location, separate provision for composting facilities,
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List of Policies

f) it incorporates appropriate hard and soft landscape works, including structural or 
screen planting where necessary, to help integration with its surroundings and the 
wider environment and to meet open space requirements. In some cases 
agreements will be required to ensure that landscape works are undertaken at an 
early stage of development and that appropriate arrangements are put in place for 
long term landscape/open space maintenance,

g)  it considers, where appropriate, the long term adaptability of buildings and spaces.

Placemaking & Design
h) It creates developments with a sense of place, based on a clear understanding of the 

context, designed in sympathy with Scottish Borders architectural styles; this need 
not exclude appropriate contemporary and/or innovative design,

i) it is of a scale, massing, height and density appropriate to its surroundings and, 
where an extension or alteration, appropriate to the existing building,

j) it is finished externally in materials, the colours and textures of which complement the 
highest quality of architecture in the locality and, where an extension or alteration, the 
existing building,

k) it is compatible with, and respects the character of the surrounding area, 
neighbouring uses, and neighbouring built form,

l) it can be satisfactorily accommodated within the site,
m) it provides appropriate boundary treatments to ensure attractive edges to the 

development that will help integration with its surroundings,
n)  it incorporates, where appropriate, adequate safety and security measures, in 

accordance with current guidance on ‘designing out crime’.

Accessibility 
o) Street layouts must be designed to properly connect and integrate with existing street 

patterns and be able to be easily extended in the future where appropriate in order to 
minimise the need for turning heads and isolated footpaths,

p) it incorporates, where required, access for those with mobility difficulties,
q) it ensures there is no adverse impact on road safety, including but not limited to the 

site access,
r) it provides for linkages with adjoining built up areas including public transport 

connections and provision for buses, and new paths and cycleways, linking where 
possible to the existing path network; Travel Plans will be encouraged to support 
more sustainable travel patterns,

s)  it incorporates adequate access and turning space for vehicles including those used 
for waste collection purposes.

Greenspace, Open Space & Biodiversity
t) It provides meaningful open space that wherever possible, links to existing open 

spaces and that is in accordance with current Council standards pending preparation 
of an up-to-date open space strategy and local standards. In some cases a 
developer contribution to wider neighbourhood or settlement provision may be 
appropriate, supported by appropriate arrangements for maintenance,

u) it retains physical or natural features or habitats which are important to the amenity or 
biodiversity of the area or makes provision for adequate mitigation or replacements.

Developers are required to provide design and access statements, design briefs and 
landscape plans as appropriate.
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POLICY PMD5: INFILL DEVELOPMENT

Development on non-allocated, infill or windfall, sites, including the re-use of buildings within 
Development Boundaries as shown on proposal maps will be approved where the following 
criteria are satisfied:
a) where relevant, it does not conflict with the established land use of the area; and
b) it does not detract from the character and amenity of the surrounding area; and
c) the individual and cumulative effects of the development can be sustained by the 
social and economic infrastructure and it does not lead to over-development or ‘town and 
village cramming’; and
d) it respects the scale, form, design, materials and density in context of its 
surroundings; and
e) adequate access and servicing can be achieved, particularly taking account of water 
and drainage and schools capacity; and
f) it does not result in any significant loss of daylight, sunlight or privacy to adjoining 
properties as a result of overshadowing or overlooking.

All applications will be considered against the Council’s Supplementary Planning Guidance 
on Placemaking and Design. Developers are required to provide design statements as 
appropriate.

POLICY EP16 AIR QUALITY

Development proposals that, individually or cumulatively, could adversely affect the quality of 
air in a locality to a level that could potentially harm human health and wellbeing or the 
integrity of the natural environment, must be accompanied by provisions that the Council is 
satisfied will minimise such impacts to an acceptable degree. Where it is considered
appropriate the Council may request that an Air Quality Assessment is undertaken to assist 
determination of an application.

POLICY HD3 – PROTECTION OF RESIDENTIAL AMENITY

Development that is judged to have an adverse impact on the amenity of existing or 
proposed residential areas will not be permitted. To protect the amenity and character of 
these areas, any developments will be assessed against:

a) the principle of the development, including where relevant, any open space that 
would be lost; and

b) the details of the development itself particularly in terms of:
(i) the scale, form and type of development in terms of its fit within a residential area,
(ii) the impact of the proposed development on the existing and surrounding properties 

particularly in terms of overlooking, loss of privacy and sunlighting provisions. These 
considerations apply especially in relation to garden ground or ‘backland’ 
development, 

(iii) the generation of traffic or noise,
(iv) the level of visual impact.

POLICY IS2: DEVELOPER CONTRIBUTIONS

Where a site is otherwise acceptable in terms of planning policy, but cannot proceed due to 
deficiencies in infrastructure and services or to environmental impacts, any or all of which 
will be created or exacerbated as a result of the development, the Council will require 
developers to make a full or partial contribution towards the cost of addressing such 
deficiencies.  
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Contributions may be required for one or more of the following:

a) treatment of surface or foul waste water in accordance with the Plan’s policies on 
preferred methods (including SUDS maintenance);

b) provision of schools, school extensions or associated facilities, all in accordance with 
current educational capacity estimates and schedule of contributions; 

c) off-site transport infrastructure including new roads or road improvements, Safer 
Routes to School, road safety measures, public car parking, cycle-ways, bridges and 
associated studies and other access routes, subsidy to public transport operators; all 
in accordance with the relevant standards and the provisions of any Travel Plan;

d) leisure, sport, recreation, play areas and community facilities, either on-site or off-
site;

e) landscape, open space, allotment provision, trees and woodlands, including costs of 
future management and maintenance;

f) protection, enhancement and promotion of environmental assets either on-site or off-
site, having regard to the Local Biodiversity Action Plan and the Council’s 
Supplementary Planning Guidance on Biodiversity, including compensation for any 
losses and/or alternative provision;

g) provision of other facilities and equipment for the satisfactory completion of the 
development that may include: measures to minimise the risk of crime; provision for 
the storage, collection and recycling of waste, including communal facilities; provision 
of street furniture and digital connectivity with associated infrastructure.

Wherever possible, any requirement to provide developer contributions will be secured by 
planning condition.  Where a legal agreement is necessary, the preference for using an 
agreement under other legislation, for example the 1973 Local Government (Scotland) Act 
and the 1984 Roads (Scotland) Act will be considered.  A planning obligation will only be 
necessary where successors in title need to be bound by its terms. Where appropriate, the 
council will consider the economic viability of a proposed development, including possible 
payment options, such as staged or phased payments.

POLICY IS7: PARKING PROVISION AND STANDARDS

Development proposals should provide for car and cycle parking in accordance with 
approved standards. 

Relaxation of technical standards will be considered where appropriate due to the nature of 
the development and/or if positive amenity gains can be demonstrated that do not 
compromise road safety.

In town centres where there appear to be parking difficulties, the Council will consider the
desirability of seeking additional public parking provision, in the context of policies to  
promote the use of sustainable travel modes.

POLICY IS8: FLOODING

At all times, avoidance will be the first principle of managing flood risk. In general terms, new 
development should therefore be located in areas free from significant flood risk.
Development will not be permitted if it would be at significant risk of flooding from any source 
or would materially increase the probability of flooding elsewhere. The ability of functional 
flood plains to convey and store floodwater should be protected, and development should be 
located away from them.
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Within certain defined risk categories, particularly where the risk is greater than 0.5% annual 
flooding probability or 1 in 200 year flood risk, some forms of development will generally not 
be acceptable.  These include:

a) development comprising essential civil infrastructure such as hospitals, fire stations, 
emergency depots etc., schools, care homes, ground-based electrical and 
telecommunications equipment unless subject to an appropriate long term flood risk 
management strategy;
b) additional built development in undeveloped and sparsely developed   areas.

Other forms of development will be subject to an assessment of the risk and mitigation 
measures.

Developers will be required to provide, including if necessary at planning permission in 
principle stage:

a) a competent flood risk assessment, including all sources of flooding, and taking 
account of climate change; and
b) a report of the measures that are proposed to mitigate the flood risk.

The information used to assess the acceptability of development will include:

a) information and advice from consultation with the council’s flood team and the 
Scottish Environment  Protection Agency;
b) flood risk maps provided by the Scottish Environment Protection Agency which 
indicate the extent of the flood plain;
c) historical records and flood studies held by the council and other agencies, including 
past flood risk assessment reports carried out by consultants and associated comments from 
the Scottish Environment Protection Agency, also held by the council;
(d) the Scottish Environment Protection Agency’s Land Use Vulnerability

POLICY IS9: WASTE WATER TREATMENT STANDARDS AND SUSTAINABLE URBAN 
DRAINAGE

WASTE WATER TREATMENT STANDARDS
The Council’s preferred method of dealing with waste water associated with new 
development will be, in order of priority:

a) direct connection to the public sewerage system, including pumping if necessary, or 
failing that:
b) negotiating developer contributions with Scottish Water to upgrade the existing 
sewerage network and/or increasing capacity at the waste water treatment works, or failing 
that:
c) agreement with Scottish Water and SEPA where required to provide permanent or 
temporary alternatives to sewer connection including the possibility of stand alone treatment 
plants until sewer capacity becomes available, or, failing that:
d) for development in the countryside i.e. not within or immediately adjacent to publicly 
sewered areas, the use of private sewerage treatment may be acceptable, providing it can 
be demonstrated that this can be delivered without any negative impacts to public health, the 
environment or the quality of watercourses or groundwater.

In settlements served by the public foul sewer, permission for an individual private sewage 
treatment system will normally be refused unless exceptional circumstances prevail and the 
conditions in criteria (d) above can be satisfied.
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Development will be refused if:
a) it will result in a proliferation of individual septic tanks or other private water treatment 
infrastructure within settlements,
b) it will overload existing mains infrastructure or it is impractical for the developer to 
provide for new infrastructure.

SUSTAINABLE URBAN DRAINAGE
Surface water management for new development, for both greenfield and brownfield sites, 
must comply with current best practice on sustainable urban drainage systems to the 
satisfaction of the council, Scottish Environment Protection Agency (where required), 
Scottish Natural Heritage and other interested parties where required. Development will be 
refused unless surface water treatment is dealt with in a sustainable manner that avoids 
flooding, pollution, extensive canalisation and culverting of watercourses. A drainage 
strategy should be submitted with planning applications to include treatment and flood 
attenuation measures and details for the long term maintenance of any necessary features.

OTHER MATERIAL CONSIDERATIONS

 Scottish Planning Policy
 SBC Supplementary Planning Guidance on Placemaking & Design 2010
 SBC Supplementary Planning Guidance on Development Contributions 2011
 SBC Supplementary Planning Guidance on Privacy and Sunlight 2006
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Local Review Reference: 17/00052/RREF
Planning Application Reference: 17/01007/FUL
Development Proposal: Variation of Condition No 9 of planning consent 10/00172/FUL relating to 
occupancy of building
Location: The Pavilion, Coldingham
Applicant: Mr David Lee

SCOTTISH BORDERS LOCAL DEVELOPMENT PLAN 2016

POLICY PMD1: SUSTAINABILITY

In determining planning applications and preparing development briefs, the Council will have 
regard to the following sustainability principles which underpin all the Plan’s policies and 
which developers will be expected to incorporate into their developments:

a) the long term sustainable use and management of land
b) the preservation of air and water quality
c) the protection of natural resources, landscapes, habitats, and species
d) the protection of built and cultural resources
e) the efficient use of energy and resources, particularly non-renewable resources
f) the minimisation of waste, including waste water and encouragement to its 

sustainable management
g) the encouragement of walking, cycling, and public transport in preference to the 

private car
h) the minimisation of light pollution
i) the protection of public health and safety
j) the support to community services and facilities
k) the provision of new jobs and support to the local economy
l) the involvement of the local community in the design, management and improvement 

of their environment

POLICY ED7: BUSINESS, TOURISM AND LEISURE IN THE COUNTRYSIDE

Proposals for business, tourism or leisure development in the countryside will be approved 
and rural diversification initiatives will be encouraged provided that:

a) the development is to be used directly for agricultural, horticultural or forestry 
operations, or for uses which by their nature are appropriate to the rural character of 
the area; or

b) the development is to be used directly for leisure, recreation or tourism appropriate to 
a countryside location and, where relevant, it is in accordance with the Scottish 
Borders Tourism Strategy and Action Plan;

c) the development is to be used for other business or employment generating uses, 
provided that the Council is satisfied that there is an economic and/or operational need 
for the particular countryside location, and that it cannot be reasonably be 
accommodated within the Development Boundary of a settlement.

In addition the following criteria will also be considered:

a) the development must respect the amenity and character of the surrounding area,
b) the development must have no significant adverse impact on nearby uses, 

particularly housing,
c) where a new building is proposed, the developer will be required to provide evidence 

that no appropriate existing building or brownfield site is available, and where 
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conversion of an existing building of architectural merit is proposed, evidence that the 
building is capable of conversion without substantial demolition and rebuilding,

d) the impact of the expansion or intensification of uses, where the use and scale of 
development are appropriate to the rural character of the area, 

e) the development meets all other siting, and design criteria in accordance with Policy 
PMD2, and

f) the development must take account of accessibility considerations in accordance 
with Policy IS4.

Where a proposal comes forward for the creation of a new business including that of a 
tourism proposal, a business case that supports the proposal will be required to be 
submitted as part of the application process.

POLICY HD2: HOUSING IN THE COUNTRYSIDE

The Council wishes to promote appropriate rural housing development:

a) in village locations in preference to the open countryside where permission will only 
be granted in special circumstances on appropriate sites, 
b) associated with existing building groups where this does not adversely affect their 
character or that of the surrounding area, and
c) in dispersed communities in the Southern Borders housing market area.

These general principles in addition to the requirement for suitable roads access will be the
starting point for the consideration of applications for housing in the countryside, which will
be supplemented by Supplementary Planning Guidance / Supplementary Guidance on New
Housing in the Borders Countryside and on Placemaking and Design.

(A) BUILDING GROUPS

Housing of up to a total of 2 additional dwellings or a 30% increase of the building group,
whichever is the greater, associated with existing building groups may be approved provided
that:

a) the Council is satisfied that the site is well related to an existing group of at least 
three houses or building(s) currently in residential use or capable of conversion to residential 
use. Where conversion is required to establish a cohesive group of at least three houses, no 
additional housing will be approved until such conversion has been implemented,
b) the cumulative impact of new development on the character of the building group, 
and on the landscape and amenity of the surrounding area will be taken into account when 
determining new applications. Additional development within a building group will be refused 
if, in conjunction with other developments in the area, it will cause unacceptable adverse 
impacts,
c) any consents for new build granted under this part of this policy should not exceed 
two housing dwellings or a 30% increase in addition to the group during the Plan period. No 
further development above this threshold will be permitted.

In addition, where a proposal for new development is to be supported, the proposal should 
be appropriate in scale, siting, design, access, and materials, and should be sympathetic to 
the character of the group.

The calculations on building group size are based on the existing number of housing units
within the group as at the start of the Local Development Plan period. This will include those
units under construction or nearing completion at that point.
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(B) DISPERSED BUILDINGS GROUPS

In the Southern Housing Market area there are few building groups comprising 3 houses
or more, and a more dispersed pattern is the norm. In this area a lower threshold may
be appropriate, particularly where this would result in tangible community, economic or
environmental benefits. In these cases the existence of a sense of place will be the primary
consideration.

Housing of up to 2 additional dwellings associated with dispersed building groups that meet
the above criteria may be approved provided that:

a) the Council is satisfied that the site lies within a recognised dispersed community in 
the Southern Borders housing market area,
b) any consents for new build granted under this part of this policy should not exceed 
two housing dwellings in addition to the group during the Plan period. No further 
development above this threshold will be permitted,
c) the design of housing will be subject to the same considerations as other types of  
housing in the countryside proposals.

(C) CONVERSIONS OF BUILDINGS TO A HOUSE

Development that is a change of use of a building to a house may be acceptable provided 
that:

a) the Council is satisfied that the building has architectural or historic merit, is capable 
of conversion and is physically suited for residential use,
b) the building stands substantially intact (normally at least to wallhead height) and the 
existing structure requires no significant demolition. A structural survey will be required 
where in the opinion of the Council it appears that the building may not be capable of 
conversion, and
c) the conversion and any proposed extension or alteration is in keeping with the scale 
and architectural character of the existing building.

(D) RESTORATION OF HOUSES

The restoration of a house may also be acceptable provided that the walls of the former 
residential property stand substantially intact (normally at least to wallhead height). In 
addition:

a) the siting and design reflects and respects the historical building pattern and the 
character of the landscape setting,
b) any proposed extension or alteration should be in keeping with the scale, form and 
architectural character of the existing or original building, and
c) significant alterations to the original character will only be considered where it can be 
demonstrated that these provide environmental benefits such as a positive contribution to 
the landscape and/or a more sustainable and energy efficient design.

(E) REPLACEMENT DWELLINGS

The proposed replacement of an existing house may be acceptable provided that:

a) the siting and design of the new building reflects and respects the historical building 
pattern and the character of the landscape setting,
b) the proposal is in keeping with the existing/original building in terms of its scale, 
extent, form and architectural character,
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c) significant alterations to the original character of the house will only be considered 
where it can be demonstrated that these provide environmental benefits such as a positive 
contribution to the landscape and /or a more sustainable and energy efficient design.

(F) ECONOMIC REQUIREMENT

Housing with a location essential for business needs may be acceptable if the Council is
satisfied that:

a) the housing development is a direct operational requirement of an agricultural, 
horticultural, forestry or other enterprise which is itself appropriate to the countryside, and it 
is for a worker predominantly employed in the enterprise and the presence of that worker on-
site is essential to the efficient operation of the enterprise. Such development could include 
businesses that would cause disturbance or loss of amenity if located  within an existing 
settlement, or
b) it is for use of a person last employed in an agricultural, horticultural, forestry or other 
enterprise which is itself appropriate to the countryside, and also employed on the unit that is 
the subject of the application, and the development will release another house for continued 
use by an agricultural, horticultural, forestry or other enterprise which is itself appropriate to 
the countryside, and 
c) the housing development would help support a business that results in a clear social 
or environmental benefit to the area, including the retention or provision of employment or 
the provision of affordable or local needs housing, and
d) no appropriate site exists within a building group, and
e) there is no suitable existing house or other building capable of conversion for the 
required residential use.

In ALL instances in considering proposals relative to each of the policy sections above, there 
shall be compliance with the Council’s Supplementary Planning Guidance where it meets the 
terms of this policy and development must not negatively impact on landscape and existing 
communities. The cumulative effect of applications under this policy will be taken into 
account when determining impact.

POLICY HD3 – PROTECTION OF RESIDENTIAL AMENITY

Development that is judged to have an adverse impact on the amenity of existing or 
proposed residential areas will not be permitted. To protect the amenity and character of 
these areas, any developments will be assessed against:

a) the principle of the development, including where relevant, any open space that 
would be lost; and

b) the details of the development itself particularly in terms of:
(i) the scale, form and type of development in terms of its fit within a residential area,
(ii) the impact of the proposed development on the existing and surrounding properties 

particularly in terms of overlooking, loss of privacy and sunlighting provisions. These 
considerations apply especially in relation to garden ground or ‘backland’ 
development, 

(iii) the generation of traffic or noise,
(iv) the level of visual impact.

POLICY IS2: DEVELOPER CONTRIBUTIONS

Where a site is otherwise acceptable in terms of planning policy, but cannot proceed due to 
deficiencies in infrastructure and services or to environmental impacts, any or all of which 
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will be created or exacerbated as a result of the development, the Council will require 
developers to make a full or partial contribution towards the cost of addressing such 
deficiencies.  

Contributions may be required for one or more of the following:

a) treatment of surface or foul waste water in accordance with the Plan’s policies on 
preferred methods (including SUDS maintenance);

b) provision of schools, school extensions or associated facilities, all in accordance with 
current educational capacity estimates and schedule of contributions; 

c) off-site transport infrastructure including new roads or road improvements, Safer 
Routes to School, road safety measures, public car parking, cycle-ways, bridges and 
associated studies and other access routes, subsidy to public transport operators; all 
in accordance with the relevant standards and the provisions of any Travel Plan;

d) leisure, sport, recreation, play areas and community facilities, either on-site or off-
site;

e) landscape, open space, allotment provision, trees and woodlands, including costs of 
future management and maintenance;

f) protection, enhancement and promotion of environmental assets either on-site or off-
site, having regard to the Local Biodiversity Action Plan and the Council’s 
Supplementary Planning Guidance on Biodiversity, including compensation for any 
losses and/or alternative provision;

g) provision of other facilities and equipment for the satisfactory completion of the 
development that may include: measures to minimise the risk of crime; provision for 
the storage, collection and recycling of waste, including communal facilities; provision 
of street furniture and digital connectivity with associated infrastructure.

Wherever possible, any requirement to provide developer contributions will be secured by 
planning condition.  Where a legal agreement is necessary, the preference for using an 
agreement under other legislation, for example the 1973 Local Government (Scotland) Act 
and the 1984 Roads (Scotland) Act will be considered.  A planning obligation will only be 
necessary where successors in title need to be bound by its terms. Where appropriate, the 
council will consider the economic viability of a proposed development, including possible 
payment options, such as staged or phased payments.

OTHER MATERIAL CONSIDERATIONS

 Scottish Planning Policy
 Circular 4/1998 “The Use of Conditions in Planning Permission”
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